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Status of Application 

1 . Acknowledgement is made of amendments filed 1 0/20/2008. Upon entering the 
amendments, the claims 2, 6, and 1 1 are amended. 

The claims 2, 6, and 1 1 are pending and presented for the examination. 

Claim Rejections - 35 USC § 103 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 2 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kamiyama et al (US 6043940) in view of Maciolek et al (Growth of potassium tantalite 
dielectric crystals...). 

Regarding claim 2, Kamiyama et al teaches optical lenses with compositions that 
include KTa0 3 (see Abstract). While Kamiyama parenthetically classifies single crystal 
KTaC>3 as an orthorhombic material, it would have been obvious to one of ordinary skill 
in the art that single crystal KTa0 3 is actually cubic in structure. This is shown by the 
teachings of Maciolek et al, which teaches that single crystals of KTa03 grown by the 
Czochralski technique have a cubic structure at room temperature (see page 96, 
Introduction and Materials Preparation sections). Kamiyama also uses the Czochralski 
technique for growing the single crystals (see column 6, lines 7-9). Thus, it is clear that 
KTa03 is actually a cubic material at room temperature, and therefore Kamiyama in fact 
does teach an optical medium and lens comprising cubic KTa03. 

As discussed above, absent any teaching by Kamiyama or evidence presented 
by applicant, the formula for KTa0 3 taught by Kamiyama is taken to be accurate, with a 
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"d" value of 0. Thus, this limitation is also taught by Kamiyama. Therefore, claim 2 is 
obvious and not patentably distinct over the prior art of record. 

Regarding claim 6, as discussed above, Kamiyama et al teaches optical lenses 
with compositions that include KTa0 3 and have a cubic crystal structure. Kamiyama 
further teaches that the material has an index of refraction of 2.25 see column 5, line 2). 
While Kamiyama does not specifically teach the transmission through a 10mm 
thickness, this degree of transmission would necessarily follow from the material's 
composition and structure. Because, as discussed above, Kamiyama teaches a lens 
with the same structure and composition as that of instant claims, the lens would 
necessarily also have the same transmission properties. Further evidence is of this is 
shown by the fact that Kamiyama has the same refractive index property as instant 
claims, as refractive index is another optical property dependent on composition and 
structure. For these reasons, claim 6 is obvious and not patentably distinct over the 
prior art of record. 

4. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kamiyama et al (US 6043940) in view of Maciolek et al (Growth of potassium tantalite 
dielectric crystals...) and in further view of Fujikawa et al (US 6559084). 

Regarding claim 11, as discussed above, the compositional and structure 
limitations of claim 1 1 are not patentably distinct over the teachings of Kamiyama in 
view of Maciolek et al. The claim differs from the above-citied prior art because 
Kamiyama et al does not teach that the optical material can be made into prisms. 
However, the use of aB0 3 -type materials to create prisms was known in the art at the 
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time the invention was filed. Therefore, it would have been obvious to create prisms 
from the materials taught by Kamiyama et al. 

Fujikawa et al teaches a ceramic composition wherein the main component is 
BaTi0 3 , an a|30 3 -type material like those of instant application. The material is made 
into prisms (see column 1 1 , lines 55-67). This teaching would indicate to one of ordinary 
skill that these types of materials can be formed into prism shapes. Because the 
usefulness of prisms is well known in the art, one would be motivated to create prism 
shapes from the materials taught by Kamiyama et al. As discussed above, the KTa0 3 
single crystal material taught Kamiyama has a refractive index of 2.25. The transmission 
deterioration of the material under a 10-minute irradiation with an irradiation intensity of 
2.2 W/cm 2 is not taught by Kamiyama. However, as discussed above, Kamiyama 
teaches a lens with the same structure and composition as that of instant claims. 
Therefore, the lens would necessarily also have the same optical properties, including 
transmission deterioration. Because it would have been obvious to create a prism from 
the Kamiyama material, and because such a prism would meet all of the limitations of 
claim 1 1 , the claim is obvious and not patentably distinct over the prior art of record. 

Applicant's Arguments 

5. Applicant's arguments filed 10/20/2008 have been fully considered but are not 
persuasive. 

Applicant argues that Kamiyama does not teach that the amount of oxygen 
deficiency (d) is less than 10" 7 . However, as discussed previously, Kamiyama teaches 
that the material used for the lenses is KTa0 3 . This is equivalent to a "d" value of 0. 
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Absent any teaching by Kamiyama or evidence from applicant, this teaching is 
presumed to show that the Kamiyama material has a d value of 0, and thus meets the 
limitations of instant claims. The remarks from applicant's representative are merely an 
assertion that the Kamiyama material has oxygen deficiencies, and do not rise to the 
level of evidence showing that this assertion is true. Therefore, the arguments are not 
persuasive at showing the distinctness of the instant claims over the material taught by 
the prior art. 

The limitations added to the claims by amendment do not render the claims 
patentably distinct because they are product-by-process limitations. Because, as 
discussed above, the Kamiyama material is equivalent to those of instant claims, the 
method by which the oxygen deficiencies are controlled does not carry patentable 
weight. Therefore, these additional limitations do not render the instant claims distinct 
over the prior art of record. 

For the above reasons, the grounds of rejection previously issued are 
maintained. 

Conclusion 

6. All the pending claims are rejected. 

7. Applicant's arguments are not persuasive, and the previously issued grounds of 
rejection are maintained. Therefore, THIS ACTION IS MADE FINAL. 

8. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NOAH S. WIESE whose telephone number is (571)270- 
3596. The examiner can normally be reached on Monday-Friday, 7:30am-5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J .A. LORENGO/ 

Supervisory Patent Examiner, Art Unit 1793 
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